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AGENDA
CITY OF LAKE WORTH BEACH
EMERGENCY SPECIAL CITY COMMISSION MEETING - SETTING RUN-OFF
ELECTION BALLOT
CITY HALL COMMISSION CHAMBER
TUESDAY, MARCH 26, 2024 - 5:00 PM

ROLL CALL:

PLEDGE OF ALLEGIANCE: led by Commissioner Reinaldo Diaz

NEW BUSINESS:
A. Resolution No. 12-2024 - Setting the ballot for the April 2, 2024 Run-Off Election

B. Construction Agreement with RMJ Maintenance Inc.

ADJOURNMENT:

The City Commission has adopted Rules of Decorum for Citizen Participation (See Resolution No. 13-
2023). The Rules of Decorum are posted within the City Hall Chambers, City Hall Conference Room, posted
online at: https://lakeworthbeachfl.gov/government/virtual-meetings/, and available through the City Clerk’s
office. Compliance with the Rules of Decorum is expected and appreciated.

If a person decides to appeal any decision made by the board, agency or commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based. (F.S. 286.0105)



STAFF REPORT
SPECIAL MEETING

AGENDA DATE: March 26, 2024 DEPARTMENT: City Clerk

TITLE:
Resolution No. 12-2024 - Setting the ballot for the April 2, 2024 Run-Off Election

SUMMARY:

The resolution sets the ballot for the run-off election in accordance with Article Il Section 2-22 of the
Code of Ordinances.

BACKGROUND AND JUSTIFICATION:

According to Article V, Section 4 of the City Charter, in the event no candidate for a particular elective
office shall receive a majority of the votes cast at such election to fill such office, then a run-off election
shall be held two (2) weeks after the original election to elect a candidate to fill such office. As no one
received the required votes in the Mayoral race, the City shall hold a run-off for that office on April 2,
2024.

Per Section 2-22 of the City’s Code, ballots for City elections shall be done by resolution of the City
Commission. Therefore, a resolution is required to set the ballot for the Run-Off Election. The resolution
will be submitted to the Palm Beach County Supervisor of Elections as required.

MOTION:

Move to approve/disapprove Resolution No. 12-2024 - Setting the ballot for the April 2, 2024 Run-Off
Election.

ATTACHMENT(S):

Fiscal Impact Analysis — N/A
Resolution 12-2024



12-2024

RESOLUTION NO. 12-2024 OF THE CITY OF LAKE WORTH BEACH, FLORIDA,
DIRECTING THE CITY CLERK TO PREPARE THE OFFICIAL BALLOT FOR THE
CITYWIDE RUN-OFF ELECTION TO BE HELD ON APRIL 2, 2024; PROVIDING
AN EFFECTIVE DATE

WHEREAS, Article V, Section 4 of the Charter provides for a run-off election two (2) weeks
after the date of the first election in which the two candidates receiving the largest number of votes
at the former election shall be voted on again; and

WHEREAS, the Office of Mayor shall be filled by a run-off election on April 2, 2024; and

WHEREAS, the ballot for said run-off election needs to be adopted and transmitted to the
Supervisor of Elections for Palm Beach County.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF LAKE
WORTH BEACH, FLORIDA, that:

Section 1. The City Clerk is hereby directed to cause to be prepared the official ballot
for use at said run-off election with the names of the following candidates and office set forth
thereon:

Mayor

Andy Amoroso
Betty Resch

Section 2. This resolution is to be transmitted to the Supervisor of Elections for Palm
Beach County.

Section 3. This resolution shall take effect immediately upon its adoption.
The passage of this resolution was moved by Commissioner ,

seconded by Commissioner , and upon being put to a vote, the vote was as
follows:

Mayor Betty Resch

Vice Mayor Christopher McVoy
Commissioner Sarah Malega
Commissioner Kimberly Stokes
Commissioner Reinaldo Diaz

The Mayor thereupon declared this resolution duly passed and adopted on the 26" day of

April, 2024.
LAKE WORTH BEACH CITY COMMISSION

By:

Betty Resch, Mayor
ATTEST:

Melissa Ann Coyne, MMC, City Clerk



STAFF REPORT
REGULAR MEETING

AGENDA DATE: March 26, 2024 DEPARTMENT: Public Works

TITLE:

Construction Agreement with RMJ Maintenance Inc.

SUMMARY:

The Agreement with RMJ Maintenance Inc, authorizes the contractor to construct improvements at the
Osborne Community Center including, restroom remodeling, interior door replacement, exterior door
replacement, interior paining, flooring, lighting, and walls, as well as exterior painting at a cost not to
exceed $272,500.00.

BACKGROUND AND JUSTIFICATION:

The City identified improvements that were necessary to bring the Osborne Community Center to an
improved, safe, and functional standard. The City applied for Community Development Block Grant
(CDBG) for the (2023) for the Fiscal Year 2024 grant cycle. The City was successful in receiving the
grant allocation from the Palm Beach County Department of Housing and Urban Development.

The Oshorne Community Center is located in district 1. It currently serves as a multi-purpose venue for
recreation activities and community gatherings. The proposed project will modernize the restroom
facilities and bring them into ADA compliance. The project will upgrade flooring, walls, and ceilings. New
lighting will be installed. Interior restroom doors and exterior front entrance doors will be replaced. Interior
and exterior painting will be done as well. The project duration is one hundred eighty (180) calendar
days.

The City advertised and accepted bids via the public procurement process and on February 28, 2024
and received a total of two (2) bids from qualified and experienced contractors. Staff from Public Works
and Financial Services reviewed the bid and determined the RMJ Maintenance Inc. met the requirements
of a responsive and responsible bidder. The Agreement with RMJ Maintenance is at a cost not to exceed
$272,500.00 and is being funded by CDBG grant funds as well as ARPA funds.

MOTION:

Move to approve/disapprove the Agreement with RMJ Maintenance Inc, for the Osborne Center
Improvements Project.

ATTACHMENT(S):

Fiscal Impact Analysis
Construction Agreement
Bid Tab



FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:

Fiscal Years
Inflows/Revenues
Appropriated (Budgeted)
Program Income
Grants
In Kind

Outflows/Expenditures
Appropriated (Budgeted)
Operating
Capital

Net Fiscal Impact
(If not budgeted)

No. of Addn’l Full-Time
Employee Positions

2024 2025 2026 2027 2028
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
$272,500 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

Contract Award - Existing Appropriation (Budgeted)

Expenditure

Department

Recreation

Division

Recreation

GL Description

Improve Other than Build

GL Account Number

301-8060-572.63-63

Project Number GT2401
Requested Funds $266,814.00
Remaining Balance 0
Source of Revenue (i.e. Paygo.

Current Revenue, Bond Money,

Grants, etc.) CDBG Grant

Contract Award — Existing Appropriation (Budgeted)

Expenditure
Department Recreation
Division Recreation

GL Description

Improve Other than Build

GL Account Number

301-8060-572.63-63

Project Number AP2401
Requested Funds $5,686.00
Remaining Balance $34,461.00
Source of Revenue (i.e. Paygo.

Current Revenue, Bond Money,

Grants, etc.) ARPA




City of Lake Worth Beach
IFB #24-104
Osborne Center Improvements Project

00500
AGREEMENT

THIS AGREEMENT is dated and will be effective on the , by and
between the City of Lake Worth Beach (hereinafter called Owner) and RMJ Maintenance
Corp. (hereinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1. WORK.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: City of Lake Worth Beach Osborne Center
Improvements Project and all else necessary for a complete and functional project that meet or
exceeds all requirements of the City of Lake Worth Beach.

The Project, of which the Work under the Contract Documents is a part, shall be referred to as:
City of Lake Worth Beach Osborne Center Improvements Project

ARTICLE 2. ENGINEER

The Project has been designed by the City of Lake Worth Beach who is hereinafter called Engineer
and who is to act as Owner’s representative, assume all duties and responsibilities and have the
rights and authority assigned to Engineer in the Contract Documents in connection with completion
of the Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME.

3.1 The Work will be substantially completed within 118 days from the date when the Contract
Time commences to run as provided in paragraph 4.01 of the General Conditions and shall be
finally complete and ready for final payment in accordance with paragraph 15.06 of the General
Conditions within 218 days from the date when the Contract Time commences to run.

3.2 All time limits for Milestones, if any, Substantial Completion and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.3 LIQUIDATED DAMAGES. Owner and Contractor recognize that time is of the
essence of this Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified in paragraph 3.1 above, plus any extensions
thereof allowed in accordance with the Contract Documents. They also recognize the
delays, expense and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner
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Five Hundred 00/100 dollars ($ 500.00) for each day that expires after the time
specified in paragraph 3.1 for Substantial Completion until the Work is substantially
complete. After Substantial Completion if Contractor shall neglect, refuse or fail to
complete the remaining Work within the Contract Time or any proper extension
thereof granted by Owner, Contractor shall pay Owner Five Hundred and 00/100
dollars ($500.00) for each day that expires after the time specified in paragraph 3.1
for completion and readiness for final payment.

34 In the Owner’s sole discretion, a requested extension of time may be denied for delays
resulting from normal weather conditions prevailing from normal weather conditions prevailing in
the area as defined by the average of the last five (5) years of weather recorded or otherwise
established by the Owner.

ARTICLE 4. CONTRACT PRICE.

4.1 Owner shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents, subject to adjustment as provided therein, in current funds as follows:

For all Unit Price Work, an amount equal to the sum of the extended prices (established
for each separately identified item of Unit Price Work by multiplying the unit price times the actual
quantity of that item):

TOTAL OF ALL UNIT PRICES
Two Hundred Seventy-Two Thousand Five Hundred Dollars ($272,500.00)

which is based on the unit price(s) in the Bid Form Unit Price Schedule.
ARTICLE 5. PAYMENT PROCEDURES.

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Except as set forth herein, applications for Payment will be processed by Engineer as
provided in the General Conditions.

5.1 PROGRESS PAYMENTS. Owner shall make progress payments on account of the Contract
Price on the basis of Contractor’s Applications for Payment as recommended by Engineer, on or
about the 10" day of each month during construction as provided below. All progress payments
will be on the basis of the progress of the Work measured by the schedule of values established in
the General Conditions (and in the case of Unit Price Work based on the number of units completed)
or, in the event there is no schedule of values, as provided elsewhere in the Contract Documents.

5.1.1  Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage indicated below, but, in each case,
less the aggregate of payments previously made and less such amounts
as Engineer shall determine, or Owner may withhold, in accordance
with the General Conditions, less liquidated damages, if any.

95% of Work completed.
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95% of materials and equipment not incorporated in the Work (but delivered,
suitably stored and accompanied by documentation satisfactory to Owner as
provided in the General Conditions).

5.1.2  Upon 50% of the Work being completed, the Contractor may request
from Engineer that Owner release a portion of the retainage not to
exceed 50% of the then current total retainage amount being withheld.

5.1.3  Within 20 business days after the Owner’s approval of the punch-list
prepared by the Contractor, the Owner after approval by the Engineer
will pay the Contractor the remaining Contract balance that includes
all retainage previously withheld by the Owner less an amount equal
to 150% of the estimated cost to complete the items on the punch-list.
Once all items on the punch-list are complete as confirmed by the
Engineer, the Contractor may request payment for the 150% amount
withheld for completion of the punch-list.

5.2 PUNCH-LIST. In accordance with section 218.735(7), Florida Statutes (2023), as soon as
possible, but no later than ten (10) business days prior to reaching substantial completion, the
Contractor shall create a proposed punch-list of items that must be completed by the Contractor prior
to the Contractor submitting its final payment request. The Contractor’s proposed punch-list must
include all items of Work which remain to be completed and the estimated cost to complete each
Work item on the list. Upon receipt of the Contractor’s proposed punch-list, the Engineer and Owner
will have five (5) business days to review, make modifications, or agree to the proposed punch-list
and estimated cost. If the Engineer and/or Owner do not make any modifications to the Contractor’s
proposed punch-list within five (5) business days of receipt, the proposed punch-list will be deemed
accepted by the Owner. If the Contractor fails to timely submit a proposed punch-list, the Engineer
shall provide a punch-list to the Contractor. The Engineer will resolve any disputes in the punch-list
and determine the final punch-list for the parties no later than five (5) days after the Engineer and
Owner’s review and deliver the same to the Contractor. Once the punch-list is finalized and
delivered to the Contractor, the Contractor shall have thirty (30) days to complete all Work on the
punch-list or until the time set for final completion of the Work (if the final completion date provides
for more time). The failure of either party to include any corrective Work or pending items on the
finalized punch-list does not alter the responsibility of the Contractor to complete all Work and the
Project. The Contractor’s proposed punch-list and modifications by the Engineer or Owner may be
by informal written notice (e.g., email, fax, or hand-delivery); however, proof of delivery shall be
kept by the party providing the informal written notice to the other party.

5.3 FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with the
Contract Documents (including all punch-list items) and final inspection by the appropriate agency
with jurisdiction over the project (if other than the Owner), the Contractor shall submit a “final
invoice” to the Engineer. In order for both parties to close their books and records, the Contractor
will clearly state “FINAL” on the Contractor’s final invoice. This certifies that all work under the
applicable work order has been properly completed and all charges have been invoiced to the City.
Since this account will thereupon be closed, any and other further charges if not properly included in
this final invoice are waived by the Contractor. If the Contractor’s Final Invoice is approved as set
forth above, the Owner shall pay the remainder of the work order price including any amount held as
retainage.

Notwithstanding the foregoing, the Owner shall not be required to pay or release any amount of
retainage that is subject of a good faith dispute made in writing, the subject of a claim brought

AGREEMENT
00500-3



pursuant to section 255.05, Florida Statutes, or otherwise the subject of a written claim or demand by
the Owner.

Final payment shall not become due until the Contractor and all of its subcontractors submit to the
Owner releases and waivers of liens, and data establishing payment or satisfaction of obligations,
such as receipts, claims, security interests or encumbrances arising out of the Contract Documents or
otherwise related to the Work.

Acceptance of final payment by the Contractor or a subcontractor shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as
unsettled at the time of final invoice.

ARTICLE 6. INTEREST.

6.1 All payments due and not made within the time prescribed by section 218.735, Florida Statutes,
shall bear interest at the rate of 1 percent per month in accordance with section 218.735, Florida
Statutes, as amended from time to time.

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.

In order to induce Owner to enter into this Agreement Contractor makes the following
representations:

7.1 Contractor has examined and carefully studied the Contract Documents and any data and
reference items identified in the Contract Documents.

7.2 Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local and Site conditions
that may affect cost, progress and performance of the Work.

7.3 Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress and performance of the Work.

7.4 Contractor has studied carefully all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and drawings of physical conditions relating to existing surface
or subsurface structures at the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical data in such reports and drawings, and (2) reports and drawings
related to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been
identified in the Supplementary Conditions, especially with respect to Technical data in such
reports and drawings. Contractor accepts the determination set forth in the Contract Documents of
the extent of the technical data contained in such reports and drawings upon which Contractor is
entitled to rely, if any.

7.5 Contractor has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies, if
any, (in addition to or to supplement those referred to in paragraph 7.4 above) which pertain to the
subsurface or physical conditions at or adjacent to the Site or otherwise may affect the cost,
progress, performance or furnishing of the Work as Contractor considers necessary for the
performance or furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents; and no additional
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examinations, investigations, explorations, tests, reports, studies or similar information or data are
or will be required by Contractor for such purposes.

7.6 Contractor has reviewed and checked all information and data shown or indicated on the
Contract Documents, if any, with respect to existing Underground Facilities at or adjacent to the
Site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports, studies or similar information
or data in respect of said Underground Facilities are or will be required by Contractor in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents.

7.7 Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information, observations,
and documents on (1) the cost, progress and performance of the work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Contractor; and (3)
Contractor’s safety precautions and programs.

7.8 Contractor has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents
and based on the information and observations referred to above, the Contractor agrees that no
further examinations, investigations, explorations, tests, studies, or data are necessary for the
performance of the work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

7.9 Contractor has given Engineer written notice of all conflicts, errors or discrepancies that
Contractor has discovered in the Contract Documents and the written resolution thereof by
Engineer is acceptable to Contractor.

7.10 Contractor acknowledges that the Contract Documents are generally sufficient to indicate and
convey an adequate understanding of all terms and conditions for performance and furnishing of
the Work.

7.11 Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing and
furnishing the Work required by the Contract Documents.

7.12 Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

ARTICLE 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire Agreement between Owner and Contractor
concerning the Work consist of the following:

8.1 This Agreement consisting of __12_pages.

8.2 Exhibits to this Agreement identified as:
a. The Project Manual (pages 1 to __, inclusive);
b. Contractor’s Bid (page 00300-1-300-11, inclusive);
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¢. Permits (submitted during contract performance);
d. Other: Palm Beach County Documentation (72 pages)

8.3 Performance Bond and Payment Bond consisting of _ pages (plus Power of Attorney Forms as
applicable).

8.4 Notice of Award and Notice to Proceed.
8.5 General Conditions consisting of 72 pages.

8.6 Supplementary Conditions consisting of 6 pages.

8.7 Bid documents as listed in the table of contents of the Project Manual.
8.8 Project Specifications consisting of _108 _ pages.
8.9 Drawings not attached hereto but are listed in Specifications.

8.10 Addenda numbers 1 to 1 , Inclusive.

8.11 Contractor’s additional Bid documents consisting of __ 3 pages.

8.12 Palm Beach County Department of Housing & Economic Development Requirements for
Federally Funded Projects Documentation consisting of 72 pages

8.13 Documentation submitted by Contractor prior to Notice of Award.

8.14 The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending, modifying,
or supplementing the Contract Documents pursuant to the General Conditions.

8.15 The documents listed under Article 8 above are attached to this Agreement (except as
expressly noted otherwise above).

8.16 Any other document attached hereto or incorporated herein by the Owner.

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in the General
Conditions.

Governing Order of Contract Documents - The Contract Documents include various divisions,
sections and conditions which are essential parts for the work to be provided by the Contractor. A
requirement occurring in one is as binding as though occurring in all. They are intended to be
complementary and to describe and provide for a complete work. In case of discrepancy, the
following precedence will govern the interpretation of the Contract Documents prior to award of
the contract.

Agreement

Addenda

Instructions to Bidders
Special Conditions
Supplementary Conditions

ANl e
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6. General Conditions

7. Technical Specifications
8. Details

9. City Standard Details
10. Drawings/Plans

11. Bid Form

After award, Work Change Directives, Change Orders, amendments and revisions to plans and
specifications will take precedence over any of the above. In case of discrepancy among technical
specifications, drawings and plans, the most restrictive shall govern. Detailed plans shall have
precedence over general plans. In the event that any conflicts cannot be resolved by reference to
this Governing Order of Contract Documents provision, then City shall resolve the conflict in any
manner which is acceptable to City and which comports with the overall intent of the Contract
Documents.

ARTICLE 9. MISCELLANEOUS.

9.1 Terms. Terms used in this Agreement will have the meanings indicated in the General
Conditions.

9.2 Assignment. Unless expressly agreed to elsewhere in the Contract documents, no assignment
by a party hereto of any rights under or interests in the Contract Documents will be binding on
another party hereto without the written consent of the party sought to be bound; and specifically
but without limitation moneys that may become due and moneys that are due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

9.3 Successors and assigns. Owner and Contractor each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Severability. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replaced such stricken provision or part thereof with a valid and enforceable provisions
that comes as close as possible to expressing the intention of the stricken provision.

9.5 Public entity crimes. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a Bid on a Contract to provide any
goods or services to a public entity, may not submit a Bid on a Contract with a public entity for the
construction or repair of a public building or public work, may not be awarded or perform Work as
a Contractor, Supplier, Subcontractor, or Consultant under a Contract with any public entity, and
may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for Category Two for a period of 36 months from the date of
being placed on the convicted vendor list.
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9.6 Inspector General. In accordance with Palm Beach County ordinance number 2011-009, the
Contract Documents may be subject to investigation and/or audit by the Palm Beach County
Inspector General. Contractor should review such ordinance in order to be aware of its rights and/or
obligations under such ordinance and as applicable. The Parties agree to comply with s. 20.055(5).
F.S. “It is the duty of every state officer, employee, agency, special district, board, commission,
contractor, and subcontractor to cooperate with the inspector general in any investigation, audit,
inspection, review, or hearing pursuant to this section.

9.7 Waiver. Failure of either party to enforce or exercise any right(s) under the Contract Documents
shall not be deemed a waiver of either party’s right to enforce said right(s) at any time thereafter.

9.8 Waiver of jury trial. TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF
ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY
IN ANY LITIGATION RELATED TO THE CONTRACT DOCUMENTS.

9.9 Independent Contractor. The Contractor is, and shall be, in the performance of all Work under
the Contract Documents, an Independent Contractor, and not an employee, agent, or servant of the
Owner. All persons engaged in any of the Work performed pursuant to the Contract Documents
shall at all times and in all places be subject to the Contractor’s sole direction, supervision and
control.

9.10 Access and audits. The Contractor shall maintain adequate records to justify all charges,
expenses, and costs incurred in estimating and performing the Work for at least five (5) years after
final payment is made. The Owner shall have access to such books, records, and documents as
required for the purpose of inspection or audit during normal business hours at the Contractor’s
place of business. Under no circumstances will Contractor be required to disclose any confidential
or proprietary information regarding its products and service costs.

9.11 Preparation. The Contract Documents shall not be construed more strongly against either
party regardless of who was more responsible for its preparation.

9.12 Public Records Law. Contractor shall comply with Florida’s Public Records Laws, and
specifically agrees to:

a) Keep and maintain public records required by the Owner to perform the service.

b) Upon request from the Owner’s custodian of public records, provide the Owner
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law.

c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the contract if the
Contractor does not transfer the records to the Owner.

d) Upon completion of the contract, transfer, at no cost, to the Owner all public
records in possession of the Contractor or keep and maintain public records
required by the Owner to perform the service. If the Contractor transfers all public
records to the Owner upon completion of the contract, the Contractor shall destroy
any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Contractor keeps and maintains
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public records upon completion of the Contract, the Contractor shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the Owner, upon request from the Owner’s
custodian of public records, in a format that is compatible with the information
technology systems of the Owner.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS OR DESIGNEE AT: ATTENTION CITY
CLERK, (561) 586-1660 OR
CITYCLERK@LAKEWORTHBEACHFL.GOV OR 7 NORTH DIXIE
HIGHWAY, LAKE WORTH BEACH, FL 33460.

9.13 Enforcement costs. If any legal action or other proceeding is brought for the enforcement of
the Contract Documents, or because of an alleged dispute, breach, default or misrepresentation in
connection with any provisions of the Contract Documents, the parties agree that each party shall
be responsible for its own attorney’s fees.

9.14 Binding authority. Contractor’s representative below has full power, authority and legal right
to execute and deliver these Contract Documents and perform all of its obligations under the
Contract Documents. By signing the Contract Documents, the representative hereby represents to
the Owner that he/she has the authority and full legal power to execute the Contract Documents
and any and all documents necessary to effectuate and implement the terms of the Contract
Documents on behalf of the party for whom he or she is signing and to bind and obligate such party
with respect to all provisions contained in the Contract Documents.

9.15 Assignment of warranties. Contractor shall assign to Owner all warranties extended to
Contractor by material suppliers. If an assignment of warranty requires the material supplier to
consent to same, then Contractor shall secure the material supplier’s consent to assign said
warranties to Owner.

9.16 Contractor’s certifications. Contractor certifies that it has not engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for or in executing the Contract Documents. For the
purposes of this paragraph:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract Documents to the detriment
of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and
4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract Documents.

AGREEMENT
00500-9


mailto:CITYCLERK@LAKEWORTHBEACHFL.GOV

9.17 Construction defects. PURSUANT TO SECTION 558.005, FLORIDA STATUTES, ANY
CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND
CURE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES.

9.18 Delays; Contractor’s remedies. NOTHWITHSTANDING ANY PROVISION ELSEWHERE
IN THE CONTRACT DOCUMENTS, NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER
THAN FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST
OWNER BY REASON OF ANY DELAYS. Contractor shall not be entitled to an increase in the
Contract Price or payment or compensation of any kind from Owner for direct, indirect,
consequential, impact or other costs, expenses or damages, including, but not limited to, costs of
acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance, be it
reasonable or unreasonable, foreseeable or avoidable or unavoidable. Contractor shall be entitled
only to extensions of the Contract Time as the sole and exclusive remedy for such resulting delays,
in accordance with and the extent specifically provided herein.

9.19  Termination for failure to provide Public Construction Bond. If a Public Construction
Bond is required under the Construction Documents and the Contractor fails to provide the fully
executed Public Construction Bond, including a certified copy of the Public Construction Bond as
recorded in the Official Records for Palm Beach County, within fifteen (15) calendar days after the
Contractor’s and Owner’s execution of this Agreement, the Owner may immediately terminate this
Agreement upon written notice to the Contractor and the Owner shall have no further obligation to
the Contractor under the Contract. In the event of such termination, the Contractor shall also forfeit
its bid security to the Owner.

9.20  E-Verify. Pursuant to Section 448.095(2), Florida Statutes, the CONTRACTOR shall:

a. Register with and use the E-Verify system to verify the work authorization status of
all newly hired employees and require all CONTRACTORs (providing services or receiving funding
under this Agreement) to register with and use the E-Verify system to verify the work authorization
status of all the Contractors’ newly hired employees;

b. Secure an affidavit from all CONTRACTORSs (providing services or receiving
funding under this Agreement) stating that the CONTRACTOR does not employ, contract with, or
subcontract with an “unauthorized alien” as defined in Section 448.095(1)(k), Florida Statutes;

c. Maintain copies of all CONTRACTOR affidavits for the duration of this Agreement
and provide the same to the City upon request;

d. Comply fully, and ensure all CONTRACTORs comply fully, with Section 448.095,
Florida Statutes;

e. Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens;
employment prohibited) shall be grounds for termination of this Agreement; and,

f. Be aware that if the City terminates this Agreement under Section 448.095(2)(c),

Florida Statues, the CONTRACTOR may not be awarded a contract for at least 1 year after the date
on which the Agreement is terminated and will be liable for any additional costs incurred by the City
as a result of the termination of the Agreement.

9.21  Scrutinized Companies. CONTRACTOR certifies that it and its subcontractors are not on the
Scrutinized Companies that Boycott Israel List and are not engaged in the boycott of Israel. Pursuant
to section 287.135, Florida Statutes, the City may immediately terminate this Agreement at its sole
option if the CONTRACTOR or any of its subcontractors are found to have submitted a false
certification; or if the CONTRACTOR or any of its subcontractors, are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of this
Agreement.
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If this Agreement is for one million dollars or more, the CONTRACTOR certifies that it and
its subcontractors are also not on the Scrutinized Companies with Activities in Sudan List,
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged
in business operations in Cuba or Syria as identified in Section 287.135, Florida Statutes.
Pursuant to Section 287.135, the City may immediately terminate this Agreement at its sole
option if the CONTRACTOR, or any of its subcontractors are found to have submitted a false
certification; or if the CONTRACTOR or any of its subcontractors are placed on the
Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or are or have been engaged with
business operations in Cuba or Syria during the term of this Agreement.

The CONTRACTOR agrees to observe the above requirements for applicable subcontracts
entered into for the performance of work under this Agreement.

The CONTRACTOR agrees that the certifications in this section shall be effective and relied
upon by the CITY for the term of this Agreement, including any and all renewals.

The CONTRACTOR agrees that if it or any of its subcontractors’ status changes in regards
to any certification herein, the CONTRACTOR shall immediately notify the CITY of the
same.

As provided in Subsection 287.135(8), Florida Statutes, if federal law ceases to authorize the
above-stated Contracting prohibitions then they shall become inoperative.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four parts.
Two counterparts have been delivered to Owner, and one counterpart each to Contractor and
Engineer. All portions of the Contract Documents have been signed or identified by Owner and
Contractor or by Engineer on their behalf.

CITY OF LAKE WORTH BEACH, FLORIDA

By:
, Mayor
ATTEST:
By:
Melissa Ann Coyne, MMC, City Clerk
APPROVED AS TO FORM AND APPROVED FOR FINANCIAL
LEGAL SUFFICIENCY: SUFFICIENCY
By: By:
Glen J. Torcivia, City Attorney Yannick Ngendahayo, Financial Services Director
CONTRACTOR:
By:
[Corporate Seal] Print Name:
Title:
STATE OF )
COUNTY OF )
THE FOREGOING instrument was acknowledged before me by means of [Iphysical
presence or [Jonline notarization on this day of 2024, by

, as the [title] of
[vendor’s name], a
[corporate  description], who is  personally known to me or who has
produced as identification, and who did take an oath that he or she is
duly authorized to execute the foregoing instrument and bind the CONTRACTOR to the same.

Notary Public Signature
Notary Seal:
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Crf DF
’N Lake Worth
Beach

City of Lake Worth Beach
IFB #24-104 Osborne Center Improvements Project

Bid Tab
RMJ MAINTENANCE A 0 A
CORPORATION ROUP
Item Description Cost Cost
Building Renovation & Additional Costs

1 Mobilization $25,000.00 $34,000.00
2 Demolition $22,500.00 $20,000.00
3 Exterior Paint and Waterproofing $17,500.00 $20,000.00
4 Exterior Doors $18,000.00 $10,000.00
5 Interior Painting $16,000.00 $20,000.00
6 Interior Doors $5,000.00 $4,500.00
7 Flooring $40,000.00 $55,000.00
8 Restroom Fixtures $26,000.00 $23,400.00
9 Lighting $25,000.00 $15,000.00
10 Interior Walls $14,000.00 $79,900.00
11 Permit Fees $9,000.00 $9,654.00
12 Specialties $17,500.00 $15,000.00
13 Miscellaneous $27,000.00 $15,000.00
CONTINGENCY: $10,000.00 $10,000.00

TOTAL: $272,500.00 $331,454.00
Bid Form 00300-1 thru 00300-4 submitted submitted
Unit Price Schedule 00300-5 submitted submitted
Trench Safety Affidavit 00300-6 submitted submitted
Schedule of Major Subcontractors 00300-7 submitted submitted
Schedule of Major Equipment and Materials 00300-8 submitted submitted
Public Entity Crimes Form 00300-9 thru 00300-10 submitted submitted
Certification of Drug Free Workplace 00300-11 submitted submitted
Bidder's Qualification Questionaire 00310-1 thru 00310-5 submitted submitted
Campaign Contribution Form 00850-1 thru 00850-2 submitted submitted
Scrutinized Companies Certification Form 00851-1 submitted submitted
Non-Collusion Affidavit submitted submitted
Anti-Kickback Affidavit submitted submitted
Certification of Eligibility of General Contractor submitted submitted
Certification of Nonsegregated Facilities submitted submitted
Workforce Projection submitted submitted

BID BOND INCLUDED 5% of Total Bid YES YES

Bid Compliance Compliant Compliant
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